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of the Subject Property

In 2005, City initiated discussions with Ramsey
concerning a highway improvement project known as
the SR 99/233 Chowchilla Interchange Improvement
Project (highway project). During these discussions,
Ramsey learned City would need to acquire the subject
property for the highway [*3] project. City officials told
Ramsey the highway project was an "eminent domain
project and that the [subject property] would be
acquired for just compensation.”

In 2005 and/or 2006, Ramsey attended "two community
outreach meetings" concerning the highway project held
by City's project consultant and whereat Ramsey and
other affected property owners were able to discuss and
learn about the project from City staff members.

In late 2007, City solicited from Ramsey "the price at
which he would be willing to voluntarily sell the [subject
property] to ... City." In September of 2007, Ramsey
obtained an opinion of value from a broker to use in
negotiations with City. City obtained its own appraisal
for the property in November 2007. The appraisal stated
its purpose, as follows: "[tlhe value is to be used for
acquisition by [City]." The appraisal set a value for the
subject property as of November 29, 2007, at
approximately $2.7 million. Ramsey "believed that he
and City would promptly begin negotiating the
acquisition price" for the subject property.

On October 27, 2008, City wrote Ramsey concerning
the status of the highway project and when the parties
would begin negotiations for [*4] acquisition of the
subject property. Among other things, the letter stated,
"City is awaiting an approved Project Study Report
(PSR) for the [highway project ]," which was expected to
take several weeks and "[a]fter approval of the PSR,
property negotiation can occur.... [f] Once ... City
establishes who will take the lead on property
acquisition, ... City will contact you due to the fact that
your property must be acquired in order to construct the
new interchange."

On December 15, 2008, City wrote Ramsey again.
Among other things, the letter stated, "[t]his letter is in
response to various questions and letters ... City has
received in reference to the [highway project] which will
involve the acquisition of property you own within the
project area. At this time there are items that ... City still
must complete prior to engaging in property acquisition
negotiations with you.... [{]] City is not yet in a position ...
to commence actual negotiation[s]," "City ... will continue

meeting and working with CalTrans® on this project and
it appears certain that your property will be acquired as
needed Right-of-Way to complete the project." The letter
further identified the following items that[*5] were
pending approval by CalTrans and/or City: (1) a draft
PSR (to be approved by CalTrans); (2) an "Amendment
of the Cooperative Agreement with Cal[T]rans (to be
approved by City)"; and (3) "an appraiser and certified
right-of-way agent [to] act on behalf of City and begin
research on parcels (including vyours) that are
impacted." City indicated in the letter that CalTrans
regulations required the above itemized items be
addressed (a process that was anticipated to be
completed by February 2009) before acquisition
negotiations could begin.

On June 1, 2009, City again wrote Ramsey with respect
to the highway project. The letter stated, in part, "City
has initiated the process of land appraisal for the
additional right-of-way needed." It indicated that
approval of the PSR process was still underway and
that a meeting was scheduled for the following week "to
finalize the PSR discussions in preparation for the PSR
to be signed by July 31, 2009"; that City would be
awarding contracts for the appraisal and "Right of Way
Services"; and that City "anticipated ... [it] will complete
the appraisal and property negotiation process and
move to acquire needed land" within the following 18
months. [*6]

On August 17, 2009, City wrote Ramsey and advised an
appraiser and a right of way agent had been selected
and would be retained by City to assist with the highway
project. The letter was accompanied by a memorandum
that indicated a past meeting on December 18, 2008,
was held to discuss the project and indicated "[t]he first
phase of the project was discussed and is proposed to
include 3 parcels," one of which was the subject
property. The memorandum provided further detail
concerning other past and anticipated future events
related to the project and indicated, "[o]nce the above
referenced steps have been concluded, the anticipated
'start date' related to this project will officially commence
on September 15, 2009." "Substantially identical
representations were also made by ... City on or about
April 13, 2009, and May 6, 2009, which identified the
first phase of the [highway project] as including [the
subject property]."

After 2009, Ramsey received no further updates on the

3The California Department of Transportation (hereafter,
CalTrans).
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highway project. However, the project was covered by
the news media, City officials gave statements
regarding the project status and published documents
related to the project and the rezoning of property
including, [*7] without limitation, the subject property.

After Ramsey closed his trailer dealership on the subject
property, he "ceased utilizing" the property and engaged
a real estate agent to market the property for sale
and/or lease. While the property was listed, Ramsey
"engaged in negotiations with approximately twelve
prospective buyers and/or long-term tenants that were
interested in the [subject property]." Ramsey alleges he
was required to, and did, disclose City's intent to acquire
the subject property for the highway project to these
prospective tenants/lessors who, thereafter, were no
longer interested in the property.

The lack of interest in purchasing and/or leasing the
subject property, Ramsey alleges, was due to City's
known intent to acquire the property for the highway
project. After Ramsey's real estate agent listed the
property for eight years with no success, the agent
withdrew as listing agent.

Ramsey alleges the subject property was vacant from
August 2009 through 2010 "because the cloud of
eminent _domain made it impossible to lease."
Beginning in late 2010, Ramsey was only able to lease
the property on a month-to-month basis to "undesirable
tenants" at below market rates. Ramsey [*8] leased the
property for only $800 per month during the period
February 2012 through February 2017. His current
tenant leases the property for $1,000 per month—less
than one-tenth its market value; is 22 months behind in
rent; owes Ramsey $22,000 in back rent; has moved to
Colorado; is no longer operating at the [p]roperty; and is
only storing equipment there. Ramsey and his tenant
agreed to terminate the lease and to give the tenant a
period of time to remove his equipment.

"Given the relative absence of commercial
improvements necessary to attract a viable paying
tenant," Ramsey alleges he "has been unable to find
any economically beneficial use for the [subject
property]" because, in 2019, and unbeknownst to him at
the time, City had rezoned the property.

B. Additional Events Related to the Highway Project
and Subject Property

On May 2, 2011, City adopted the "Chowchilla 2040
General Plan, including ... Errata dated May 2, 2011"

(the General Plan). In the General Plan, the subject
property was designated "Public Facilities." However,
the subject property remained zoned as C-3 General
and Service Commercial.

On or about May 29, 2014, Ramsey received notice that
CalTrans would be performing [*9] environmental
studies in connection with the highway project. Ramsey
consented to CalTrans inspecting his property. In
February of 2016, CalTrans published an "Initial Study
with  Proposed Mitigated Negative Declaration"
(hereafter, environmental study) for the project.
(Unnecessary capitalization omitted.) The subject
property was among the proposed property acquisitions
for the "Build" alternative. The environmental study
indicated the "Build" alternative would require the "total
acquisition" of the subject property. The environmental
study also included a "No-Build" alternative under which
"no acquisition of property would occur."

Ramsey alleges City has routinely continued to review
and reference the highway project in its meetings and
meeting minutes and "all indications are that the
[highway project] will be completed." Ramsey alleges
City has been working toward completion of the project
"at an unreasonable and oppressive pace, with the
effect of intentionally suppressing the value of [the
subject property] in anticipation of formal eminent
domain proceedings."

Ramsey "informed ... City, at least twice in 2017, that its
pre-condemnation actions were undermining his ability
to sell [*10] the [subject property]."

Ramsey resumed his attempts to market the subject
property in late 2018. A prospective buyer was located
in the spring of 2019. Ramsey alleges the prospective
buyer pulled out of negotiations after the buyer learned
from City officials that the subject property had been
rezoned to Public Facilities/Drainage Basin and was
under threat of condemnation.

Ramsey alleges he was shocked to learn of the
rezoning because he had not received notice City was
intending to rezone the subject property and the zoning
map on City's website continued to show the property as
designated "C-3 General and Service Commercial," its
previous zoning designation. Although he did not learn

4Aside from the general allegation that a "cloud of
condemnation” resulted from City's conduct, Ramsey does not
allege the environmental study performed by CalTrans
resulted in any damage to the subject property or his rights
therein.













































